
levels within both organizations.

24.

In addition to the problems ACSI~ in provisioniDg loops for new QlStOJDaS,

Acsrs aIStomers have experienced quality ofservice problems following provisioJUDg"vith

unbundled loops ACSI purchased from BeUSouth. In February, 1997, three ofACSrs customers

~ered unexplained service disconnection. The three C2lStOmers thal suffered such disconn.cc:tion

are Counuys Barbecue. Jefferson Pilot, and Colwnbus Tire.

25.

The disc:ounection by Be1lSouth ofCotmtJY& Batbecue. a restawut with five loc:a1ions in

Columbus. took place on Friday, February 21. 1997 at approximately 4:45 p.m.. just prior to the

dinnet" hour. The ownc:l'" ofCountry's Bubcque is an active member ofthe Chamber of

Commcrc;e and a highly visible citizen ofthe Columbus,. Georgia community. Country's Barbecue

takes orders by phone. and relies upon phone orders to provide ~&<JUt service at the diinner

hour. Service was disconnected for two hours at all five locations. In addition to savio:

disruption, CountrYs Barbetiue experiencedex~e volume losses,. ~parently bec:aus4~

Be11South designed ACSrs unbundled loops to have excessive (8 decibels) ofloss. BeUSouth has

explained that the service disruptions were the result oftaking the lines down for mainteaance

reganfing the volume loss problem. BellSouth has offCRd no ccplanation" however, for its fiWure

to notify ACSI or its wstoIl1ClS prior to su.c:b. disconnection for~. As a result of the

volume problem and service dismption, CountrYs Barbecue terminated ACSI service and

returned to BeIlSouth service.
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26.

The discoDl1CCdon ofleftCnon Pilot took place on Friday~February 21, 1997~ also in the

evening. Jdferson Pilot receives fM$miles from its.home office oii. Friday daDoon. This

disconnection prevented Jefferson Pilot from reamng sw;h fitcsimiles on Friday and over the

weelcend and significantly disrupted its business.. The fullowiDg wedc JdfetsonPilot terminated

ACSI service and returned to Be11South service.

27.

The disconnection ofColum~Tire took plat:e on Monday, Fcbnwy 24, 1997 mel, as

with the other two disc:onnectiODS, signitic:antly disrupted its business. 'The aJStomer's serYi<:e was

disrupted in the late aftemoo~was down for almost an hour~ and was rm-oRd only as lL result of

aggressive efforts on the part ofACSI employees. BeIlSouth has admitted to ACSI that this

disruption was the result ofhuman error.

28.

Despite the fact that six months have~ since the filing ofAcsrs initiaI OOllaplaiDt,1

BellSouth continues to be enable to meet attoverint~ causing significant disruptiol1 for

Acsrs customers and causing additional damage to ACSrs reputa1ion in Columbus.. ACSrs

Intereonnecti.on~ent with BeUSouth RqUires a 5-minute aJ.tOVa" interval. Attacb.,;:d is a

chart marked Exhibit B-wbich shows the cutover- intenoaIs for ACSI unbundled loops provisioned

by BeIlSouth during mid-ApriL 1]Us chart demonstrates that not only bas BeI1South continued to

exceed the 5-minute artover intetval, but several ofthe cutover intervals have exceeded two

hours. Even oonsidering that these orders involve multiple lines, such intervals are excessive and

completely lwcx:eptable. ACSI cannot achieve provisioning parity~"and parity in customer

~No.7212.{J.
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satisfaction.. ifit takes significantly longer for BelISouth to art over its CLEC QIStomer loops than

competitive providers when Deed with the prospect ofsuch leo.gtb.1 disruptions. MOreCl~,

alStomers that begin their ACSI service experience with longer cutovers often receive a poodirst

impression ofACSI selVice, which is in fact merely a reflection ofBe11South's substandard

a.ttover process. Despite the passage ofsix: months' time. BefiSouth still bas not conformed i!s
.'

loop c:utever intervals to the Interconnection A.greement, and is san routinely an:ting O'J:StOmas

over in unacoeptahle intervals. Be1l~outh is also routinely starting anovers late (a mere matter of

punctna1ity) whieb CDCetbates lengthy artovers when they occur.

29.

ACSI bas recently experienced acute problems with number portability that have led to

" lengthy service diSlUptions across roughly 90 percent ofACSrs OlStomerbase. Like ACSI's .

other negative ec:perienc;;es with BeJ1South's intere:onncdion and unbundling seM~ th~

problems could poteDtially have a devastating impact on Acsrs service reputation in Columbus,

Georgia and elsewhere. ,On Monday. April 21, 1997 at 10:00 a.m., Be1lSouth was scheduled to

port four lines for an ACSI QIstomer. At 11:1S a.m., Bensouth called to say that they could not

reach the number. The problem, which proved to be a number portability problem, was resolved

at approximately 12:15 p.m. The problem has since recurred at least. twice.

30.

The first reatrrence was on the morning ofWednesday, Apriln when ACSI W'lIS deJuged

with calIs from across its customel" base due to an outage that lasted at least an hour and a half

starting at approximately 8:00 a.m. During this period, ACSI C21Stomecs could make calls (as they

did to ACSl), but incoming calls received a busy signal An ACSI service representative verified
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the problem in the midst oftbe crisis by calling aD her customer numbcn; she receM:d the same

busy _gnal on an her customer fines. Despite the &c.t that ACSI bad given this problem high

priority withBdl~induding dcscribiDg it in detail in publidy.:IDcd tcstimony~~ BeI1Soutb. still

did not correct the problem.

31.

The second rec:urr=ee was OD Thursday~ May 22. 1997. At about 3:00 p.m. on May~

ACSI began to receive trouble reports from its Columbus customers of"c:an7 t be c:aUcd'" and

"til1se busies:' ACSI immedia.td.y contacted BeUSouth and told it to check for the same number

portability problem that had caused ACSI alstomer aises OD two prior oocasiODS. At. about 5:00

p.m'7 BeI1South reported that the problem had been corrected. Again, the problem affected

almost the entire.ACSI c:ustomet'" base.

32.

BetlSC?uth has since admitted that the problem was ther~ ofhuman error. ACSI

conducted lengthy discussions with BelISouth concerning this issue during wbidt BeUSouth

explained that the problem emanates from the Simulated Facilities Group ("SFG"), a required

tidd in the switch translators when buil.d.iftg remote call forwarding.· This field tells the switch .

how many incomiDg paths are allowed to be ported to a particular telephone number.3 According

to BeI1So~the ColumbusMain lAESS switch has an uppec limit of256 SFGs per ~nteh. In

order to cirQJDlVent this limitation, BeUSOUth somehow reset the nw:nbc:c ofSFGs to «UnJimited.»

According to Bel1South, on April 237 a BeIlSouth craft level employee reset the SFG 011 the

Columbus M.ain lAESS to zero, making it imposstb.le for ACSI customers to reoci:ve incoming

cumber.

1 Rebuttal Tcstimoay efC. William Stipemfiled inDoc:btNo. 7212-U. Apri130. 1997. :?p. 4-5.
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calls. As to the May 22 incident, the SFG was reset to 10~ pmUtting only 10 ported numbers off

ofthat switch. BeIlSouth has reportedly revised its procedures to indude a secxmd switch for

overflow, added periodic inspection ofthe switch and provided ad.aitiona11raiDiDg for its

petSOme1 in attempt to prevent further such ocx:urrences.

33.

In addition to the significant problems described above affecting many ofACSrs

aJStOmers, a number ofeustomer-spccific problems have also been suffered by individwd ACSI

customen. When these problems are combined with more global problems. such as number

portability, they become a significant soun::e ofe:ustomer dissatisfaaioD that ultimately t'eSU1ts in

the loss ofcustomers. Pi"cross-section ofcustomers experiencing these problems is presented

below:

Wendell's Hair was dropped from directoxy assistance following altover on May
21, 1997. Customers,calling directory assistance were informed that no listing was
available for Wendell's Hair. Directory assistJlnc:e fur this ACSI customer was not
established until early June. .

• omega F'mance was an ACSl resale customer that ordered two additional lines for
its hunt group. ACSI submitted the order three times: on May 9, May 12 and on .
May 16. BeIlSouth then delayed adding the two new lines by five days, finaRy
provisioning them. on May 21. A hunt group consists ofa number oflines
a.ex:essed by a. single incoming phone number. The lines ring in sequence, past the
busy Jines, "hunting" for an available line. A mailbox is often provided at the end
ofthe sequence oflines for voice messages "iIlt'hen no line is available. When
BeUSouth provisioned the two new lines to the hunt group. the.y wae ar.cigned at
the end ofthe hunt group, after the mailbox. Because ofthis~ these
lines were not available for inc:oming caDs - c:a1ls readlc:d the mailbox prior to
reaching the new lines. ACSI reported the bunting ptoblem to BeD.South. On May
27s Omega Fmance reported that the problem persisted. ACSI again contacted
Be1lSouth and BellSouth finally corrected the problem. However, based on this
experience, Omega F"mance left ACSI service shortly thereafter and returned to
BellSouth.

Service to the Law Fum ofAgpew. Scblam and Bennet!: \'ASBj was established
incorrectly in a manner such that incoming collect calls were blocked. Clients
c:alling collect received a·message that the line was out-cf-service. The finn could
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not afford the disruption ofits business and this problem thcIdOre caused ACSI to
lose the customer to BeUSouth.

Problems such as these aff'ea custornctS which often have multiple locations and multiple·access

lines. These are generally the e::ustomers with the potential to generate the greatest revenue. -

While ACSI is vitally concerned with retaining suc:b high revenue customers. the sati~on of

~ OJSt.omer is critical to ACSrs success. ACSI cannot expand in Columbus - a smiller

market in which word ofmouth means everything - ifa significant percentage ofits wstomeC;

experience setVice breakdowns.

34.

BeIlSouth's problems in provisioning customers for CLECs are dramatic:a1ly demonstrated

by ACSrs experience serving Victory Auto Parts C'VAP"). VA:P received service over a total of

37 a.ccess lines a.t eight locations. Nine ofthese lines were served using unbundled loop:s and the

remaining twenty-eight were served by resale. BeUSouth initially failed to provide due dates for

provisioning VAP's lines, forcing ACSI to escalate the matter with BeUSouth. When B.eIlSouth

finally provisioned this QlStomec. lines for two locations were crossed resulting in sel'vke

disruption. Shortly afte£ provisioning. the o.lstomer suffered service disruptions as a reslllt ofthe

BeIISouth number portability problems, descn."bed above, that a1fceted W:tuaUy all ofACSrs

customers. OnMay 28, 1997. as"a result ofthese combined probl~ VAP attempted to ret1U:n

to BeUSouth sernce. BellSouth made several unsuccessfiJl attempts to reconnect VAP to

Bel1South Service during the next week, each ofwbich resulted in service disruption. VAP

became so dissa1isfic:d with BeUSouth that VAP ContaCted ACSI and agreed to continue setVice if

ACSI would intervene on its behalfwith Be1lSouth. However~ subsequent serna: disruptions by

BeUSouth caused VAP to eventually terminate ACSI service and return to BeUSouth. l~eoue

from this customer account is more than $16.000 annually.
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35.

The loss ofbusiness to ACSI as a result oftile tennination of~by OmegaF~

ASB and VAP represents a total of48 access lines.

m JUlUSDIcrION

36.

The Commission has jurisdiction to hear this complaint pursuant to the

Telecommunications and Competition Devdoprnem Ad. of1995 ts.B. 137), O.C.G.A. §§ 46-5­

160 et seq.) and Commission Rule S~S-2-1-.04. Specifically. O.C.G.A. § 46-S-168(a)~ the

Commission jurisdiction to imp1ement and administer the express provisions ofS.B. 137. Further.

the Commission has jurisdiction to resolve complaints regarding a local exchange c:ompanis

service, O.C.G.A § 46-S-168(bX5), cmdjurisdiaion to direct telecommunications companies to

make investments and modifications necessary to enable portability. O.C.GA §46-S-168(bXIO).

Thejurisdictional provisions ofS.B. 137 also require that theCo~-OD consider prevention of

antieompetitive practices in any ruIemakingunder S.B. 137. O.C.G.A § 46-5-168(d)(2).

IV- ARGUMENT

37.

In enacting S.B. 137, the Georgia General Assembly dearly stated its finding that the

public interest is best served by market based competition for tdccommunicati.ons seryi.ces.

O.C.G.A § 46-5-161(a)(l). Be11South's fiUlure to provide unbWld1ed loops is anticompetitive

and will prevent competition from flourishing in Georgia. Without access to unbundle:clloops.

competitive providers oftelecommunications services cannot provide services to customers and

cannot effectively compete with the incumbent provider_ Similarly. delaying access to unbundled

loops, and disrupting aJStomers' service during the transition., and thereafter damages 'the
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competitive provider's reputation for quality ofservice..

38.

Part ofthe Genet3l AssembIYs intent in enacting S.B. 13'HYas to protect the C(IDSUmer..

during the ttansition to competitive rnaJkets. O.C.G.A. § 46-S-161(b)(2). BdlSouth's failure to

provide unbundled loops not only damages the competitive servioc provider but also directly

harms the consumers. The prospect ofbeing denied service for hours or entire days in order~

change telecommunications providers will be unacceptable to many business and rcsidddial

39.

BeUSouth has known that it would be required to unbundle local loops since the passage

ofS.B. 137 by the Georgia General Assembly, which was efiCctive July IjJ 1995. BeUSouth has

had a year and a balfto implement procedures for the unbundling ofthe local loop, yet the

prooedures to, do so are clearly not formaJi7J"4 within BdlSoutb,~ not tested to eosur~adequate

performance, and are not implemented to fimcti.on as required by Georgia and Fedc:nllaw. S.B.

137 states:

(a) All local exdlange companies shall permit reasonable intm::onnection with other
certificated local exchange companies. This subsection includes aD. or pc/mons of
such services as needed to provide local exchange services.

(d) Such interconneQion servic:es shall be provided for intrastate services on an
unbundled basis similar to that reqWred_by the FCC for scMccs under the FCC's
jurisdiction.

(g) The commission sbaIl have the anthority to require local exchange comp,anies to
provide additional interconnection services and unbundling.

O.C.G.A § 46-5-164. S.B. 137 incorporates by refen::nce the Federal unbundling standards

contained in the Telc:c.ommunications Ad of 1996 \Federal Actj, signed into law on February 8,
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1996. The passage oftbe Federal Act gave mrmer ooti<:e to BeIISouth that it must implemem

p~ures for the unbundfmg ofthe loca1loop. Section 2S1(c)(3} oCthe Fedetal At;;t aeates a

duty on ine:wnbent LEes such as BdlSouth:

to provide,. to any requesting telecommunications carrier iDr the provision ofa
telecommunications serviCl; nondisaiminatoxy~ to ne1:OIork elements on an
unbundled basis at any tc::ebnic:al1y feasible point on rates, terms. and c:onditions that are
just,. reasonable, and nondiscriminatoxy in accordance with the terms and conditions ofthe
agrc:emeot and the requirements ofthis section and SCdiOD 252. An incumbent local
exchange camer shall provide such unbundled network elements in a manner th:rt aIlo~s
requesting carriers to combine such elements in ordec to provide sudJ. telecomm.unications
service.

40.

BeUSouth has breached this duty to provide ACSI unbundled loops "in accordance with

the terms and conditions ofthe agreement"" negotiated by ACSI and BeUSouth and

approved by this Commission on November &, 1996 and has thereby violated

O.C.G.A § 46-S-164(d), as wen as Section 251(cX3) ofthe Federal Act. BdISouth bas Wled to

comply with.several sections oftbe Intecconnection Agreement as approved by the Commission,

including but not limited to Sections IV.C, IV.D. and IV.E.

41.

BellSouth was clirec:ted to provide unbundled loops by the Commission's Interim Order in

Docket Nos. 6415-U and 6537-U, signed by the Chairman and ExeaJtive Secrebu'y on Augt1$t

21. 1996. By delaying the provision ofunbundled loops. or making their acquisition prohibitive

to the CLEC and its alStomers. BeDSouth has violated the eq>cess provisions ofthis order.

42.

The Commission has the authority to allow local exchange companies to resell services

purchased from other local exchange companies. O.C.G.A § 46-S-164{c). Section 2S1(c)(4) of

the Federal Act imposes the duty upon incumbent local exchange compani~ such as BellSouth,
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to oifer telecommunication services for resale. Pursuant to its autho~» the Commission diRcted

BdlSoutb to provide sel'\.'ices for resale. at discount rates set by the Commission, by Order dated

June 1~ 1996~ in Doclcet No. 6352-U. The delays in provisionmg.:8nd serviee disruptions

experienced by ACSI in reselling BellSouth services demonstrate that BeUSouth. bas violated its

S13tUtOry obligation to provide services for resale~ as well as the Commission's order in Docket

No. 6352-U, and breached its Res~eAgreement with ACSI.

43.

S.B. 137 provid.es that -anI~ exchange companies shall make net:eSSalY modifications

to anow portability OflocaJ numbers between different certified providers oflocal exclwlge

service ....... D.C.G.A. § 46--5-170. The Commission is conducting proceedings ux.der Docket

No. S840-U to assure that the goals ofnumber portability are achieved. Number portability is

intended to make switching telecommunications providers as effortless and transparent as poSSl'ble

for the cou.uner. Nmnberportability enc:ourages the development ofc:ompetition by minimizing

The impact to the consumer ofswitching providers. The difficahies that Acsrs mstomers in

Columbus are ec:periencing in switching from BeJ1South demonstrate that BeIISouth has not made

required modifications to assure effective interim number portability.

44.

BeUSouth has additional obligations as a company that has elected altemative regulation

in Georgia. BelISouth applied to the Commission for alternative regulation on July 5, 1995 in

Docket No. 5946-U. Pursuant to D.C.G.A. § 46-S-169(4); a company that bas elected altemative

regulation "(s]balI not, either directly 01" through affiliated companies, engage in any

anticompetitive act or practice. . . .... BeUSouth is a direct competitor ofACSI for switched local

.exchange service customers. Be1lSouth has engaged in anticompetitive practices by denying
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ac:cess to its essential &ciIities through its refusal to ambundle loc:aI loops. ACSI revenues have

beea diverted to Be1ISouth byBeIISouth's anticompetitive prac:ticcs. BeDSouth has therefore

violated O.C.G.A. § 46-5-169(4).

45.

Fwtb.ennore, pursuant to O.C.G.A. § 46-S-163(d), C&[a]ny certificate ofauthority issued

by the commission is subject to revocation, suspeasion. or adjustment where the commission finds
,

upon complaint and hearing that a local exchange company has engaged inunf.air (X):mpeIition"or

bas abused its market position." BeUSouth is the dominant monopoly ,provider ofswitched local

eccbange service within its service area. inColwn~Georgia.. BeUSouth has dearly abused its

market position and eagaged in uof3ir competition, as discJssed above. Be1lSouth has therefore

violated O.C.G.A. § 46-S-163(d).

46.

S.B. 137 prObibia any company electing alternative regulation from giving unreasonable

preference or advantage to any customer. O.C.GA § 46-5-169(3). BdlSou:th·s f3ilure to

provide unbundled loops for the provision ofservice to ACSI's alStomers provides an

unreasonable prefetenee against ACSI's customers, who have elected to switch service providers.

in favor ofthose aJStom.ers that elect to remain with BeUSouth..

47.

While ACSI will continue to pursue its rights before the FCC. such reliefwill not be

effective or timely in preventing damage to the development ofcom.pet:itkte markets in Georgia..

while such remedies may compensateACS~ BeUSoutb.'s failure to provide access to unbundled

loops will damage all competitive providers and consumers in Georgia. Theref'o~ ACSI requests

that the Commission employ the fullest extent ofits authority to .proted: competitive marlcets by
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compelling BellSouth and other inaunbent Joc:al exchange COmpames to provide unbundled loops

in a 1imeIyand efficient manner that does not binder the c.oaversion ofcustomers to competitive

providers such as ACSI.

48.

ACSl's experiences in Docket No. 7212-U demonstrate that interconnection agreements

and Commission orders to date do not provide a sufficient c:oforcement mechanism to assure that

the Commission can respond to CLECs' c:omplaints regarding BeUSouth's statutoI}' obIigabOn to

make its &cilities available for local competition. In Docket No. 7212-U, ACSI requested the

Commission adopt objective roles governing the pro\lisioning ofunbundled loops. On-l\fardt 20,

1991, the Commission issued a Notice ofInquiIy ("NOr') to obt3in responses from inter.ested

parties regarding perform.ano: standards. ACSI, BeIlSouth and sevc:nl other parties provided

comments in response to the NOl ACSI reiterates its request for performance standards rules in

-this complaint. The slow developmem oflocal competition in Georgia, as disaJssed in

proceedings to consider Bel1South's entIy into in-region interLATA servia;· demonstrates the

need for such rules. Performance standards have become a major issue in those proceedings.

WHEREFORE, ACSI hereby prays that the Commission issue the following reliefin

response to this Complaint:

1. ordCl" BeJlSouth to cease and desist form its. anticompetitive practic;cs in -the

provision ofunbundled loops~

2. order Be1lSouth to cease and desist from v1.o1a.$g the Commission's Order in.

Docket Nos. 6352-U, 6415-U and 6537-U by Dilure to provide reasonable access to unbundled

loops and services for resale;

O<>eket Nos. 6863-U and 7253-U.
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3. impose penalties on BeDSouth, as provided in o.e.G.A § 46-2-91. for violations

ofS.B. 137 and orders ofthe Commission;

4. inc:lude a discussion oftbis complaint in its annualrq,ort to the Geaeral Assembly>

as required by O.C.G.A § 46-5-174, on the status ofthe transition to altemalive regulation of

telecommunications services in Georgia;

5. adopt interim or permanent rules for unbundled loop provisioning, including civil

penalties;

6. require Bel1South to report its a.urent provisioning intecvals fOr BeIlSouth

customers.and to demonmate that competitive SClVices are provided in parity with setViiees

provided to BellSouth custometS;

7. require BeUSouth. to file periodic reports detailing its adUa1 performance in

providing services to CLECs;

8. require BelISouth to notifY the CLEC prior to performing work on fiJciJil:ies

9. require BeIlSouth to establish expedite and escalate procedures for loop order

processing;

10. provide for a StaffOmbudsman or Administrative Law Judge to &.cilitate informal

mediation ofCLEC disput:es; and

11. issue arrj other reliefthat the Commission deems meet and proper.

This.L~ ofJuly. 1997.

. Respectfully submitted,
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